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SUBCHAPTER II—WATER RESEARCH AND
DEVELOPMENT FOR SALINE AND OTHER
IMPAIRED WATERS

§§7831 to 7835. Repealed. Pub. L. 98-242, title I,
§110(a), Mar. 22, 1984, 98 Stat. 101

Section 7831, Pub. L. 95-467, title II, §200, Oct. 17, 1978,
92 Stat. 1310, set out Congressional findings and dec-
laration of policy in establishing a program for water
research and development for saline and other impaired
waters.

Section 7832, Pub. L. 95467, title II, §201, Oct. 17, 1978,
92 Stat. 1310, set out functions of the Secretary.

Section 7833, Pub. L. 95467, title II, §202, Oct. 17, 1978,
92 Stat. 1310, set out additional functions of the Sec-
retary with regard to demonstrations and prototype
plants, utilization of Federal expertise, and financial
assistance from State or public agencies.

Section 7834, Pub. L. 95467, title II, §203, Oct. 17, 1978,
92 Stat. 1311, authorized the Secretary to issue rules
and regulations to carry out this subchapter.

Section 7835, Pub. L. 95-467, title II, §204, Oct. 17, 1978,
92 Stat. 1311, defined ‘‘saline and other impaired
water’’, “United States’, ‘“‘pilot plant’’, ‘“‘demonstra-
tion”’, and ‘“‘prototype’’.

For similar provisions, see section 10301 et seq. of this
title.

§ 7836. Transferred
CODIFICATION

Section, Pub. L. 95-84, §2, Aug. 2, 1977, 91 Stat. 400;
Pub. L. 95467, title II, §205(a), (b), Oct. 17, 1978, 92 Stat.
1311; Pub. L. 96-457, §3, Oct. 15, 1980, 94 Stat. 2032; Pub.
L. 98-242, title I, §110(a), Mar. 22, 1984, 98 Stat. 101,
which directed Secretary of the Interior to construct
facilities demonstrating the engineering and economic
viability of various desalting processes, was trans-
ferred, and is set out as a Desalting Plants note under
section 10301 of this title.

ADDITIONAL AUTHORIZATION OF APPROPRIATIONS

Pub. L. 95467, title II, §205(c), Oct. 17, 1978, 92 Stat.
1311, which authorized an appropriation of $10,000,000 to
remain available until expended for the fiscal year end-
ing Sept. 30, 1980, and thereafter in addition to sums
previously authorized to be appropriated to carry out
the purpose of this section, was repealed by Pub. L.
96-457, §4, Oct. 15, 1980, 94 Stat. 2034, and Pub. L. 98-242,
title I, §110(a), Mar. 22, 1984, 98 Stat. 101.

SUBCHAPTER III-TECHNOLOGY TRANSFER
AND INFORMATION DISSEMINATION

§§7851 to 7853. Repealed. Pub. L. 98-242, title I,
§110(a), Mar. 22, 1984, 98 Stat. 101

Section 7851, Pub. L. 95467, title III, §300, Oct. 17,
1978, 92 Stat. 1312, provided for creation and operation
of a research assessment and technology transfer pro-
gram.

Section 7852, Pub. L. 95467, title III, §301, Oct. 17,
1978, 92 Stat. 1312, authorized the Secretary to maintain
a national center for acquisition, processing, and dis-
semination of information dealing with all areas of
water research.

Section 7853, Pub. L. 95-467, title III, §302, Oct. 17,
1978, 92 Stat. 1312, provided for establishment of a cen-
ter for cataloging current scientific research in all
fields of water resources.

For similar provisions, see section 10301 et seq. of this
title.

SUBCHAPTER IV—GENERAL PROVISIONS

§§7871 to 7883. Repealed. Pub. L. 98-242, title I,
§110(a), Mar. 22, 1984, 98 Stat. 101

Section 7871, Pub. L. 95-467, title IV, §400, Oct. 17,
1978, 92 Stat. 1313, enumerated powers of Secretary of
the Interior in carrying out this chapter.
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Section 7872, Pub. L. 95-467, title IV, §401, Oct. 17,
1978, 92 Stat. 1313; Pub. L. 96-457, §§1, 2(a), Oct. 15, 1980,
94 Stat. 2032, authorized appropriation of funds for pro-
grams under sections 7811(a) and (c), 7815(a) and (b), and
7819 of this title.

Section 7873, Pub. L. 95-467, title IV, §402, Oct. 17,
1978, 92 Stat. 1314; Pub. L. 96-457, §2(b)(1), Oct. 15, 1980,
94 Stat. 2032, authorized appropriation of funds for re-
search, development, and demonstration plants.

Section 7874, Pub. L. 95-467, title IV, §403, Oct. 17,
1978, 92 Stat. 1314; Pub. L. 96-457, §2(b)(2), Oct. 15, 1980,
94 Stat. 2032, authorized appropriation of funds for pro-
grams conducted under this chapter for which there
were no specific appropriations.

Section 7875, Pub. L. 95-467, title IV, §404, Oct. 17,
1978, 92 Stat. 1314, related to grant applications, ap-
proval of applications by the Secretary, and the basis
of approvals.

Section 7876, Pub. L. 95-467, title IV, §405, Oct. 17,
1978, 92 Stat. 1315, related to payments to institutes and
accounting for such payments.

Section 7877, Pub. L. 95-467, title IV, §406, Oct. 17,
1978, 92 Stat. 1315, related to cooperation in research
programs between Federal agencies, State and local
governments, private institutions, and individuals.

Section 7878, Pub. L. 95-467, title IV, §407, Oct. 17,
1978, 92 Stat. 1316, authorized conveyance of property
acquired by the Secretary to a cooperating institute,
educational institution, or cooperating nonprofit orga-
nization, and empowered the Secretary to dispose of
water and byproducts resulting from operations under
this chapter.

Section 7879, Pub. L. 95-467, title IV, §408, Oct. 17,
1978, 92 Stat. 1316, set out policy under this chapter
with regard to patents.

Section 7880, Pub. L. 95-467, title IV, §409, Oct. 17,
1978, 92 Stat. 1316, provided for annual reports to the
Secretary by various water research institutes.

Section 7881, Pub. L. 95-467, title IV, §410, Oct. 17,
1978, 92 Stat. 1316, provided that the chapter was not in-
tended to repeal, supersede, or diminish existing au-
thorities of agencies concerning water resources, or to
be construed to alter existing law with respect to own-
ership and control of water.

Section 7882, Pub. L. 95-467, title IV, §411, Oct. 17,
1978, 92 Stat. 1317, Pub. L. 96-457, §2(b)(3), Oct. 15, 1980,
94 Stat. 2032, provided for transmittal of rules, regula-
tions, etc., to the Speaker of the House and President
of the Senate.

Section 7883, Pub. L. 95-467, title IV, §412, Oct. 17,
1978, 92 Stat. 1317, provided that authority to enter into
contracts or cooperative agreements and to make pay-
ments under this chapter was effective only to the ex-
tent or in such amounts as were provided in advance in
appropriations acts.

For prior provisions, see section 10301 of this title.

LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS
FOR FISCAL YEARS 1982 TO 1984

Pub. L. 97-35, title XVIII, §1807(b), Aug. 13, 1979, 95
Stat. 765, provided that no funds were authorized to be
appropriated to the Secretary of the Interior for the
purposes of water resources research and development,
saline water research, development, and demonstra-
tion, and associated activities in excess of $23,650,000
per fiscal year for each of the fiscal years ending Sep-
tember 30, 1982, September 30, 1983, and September 30,
1984.
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§7901. Congressional findings and purposes

(a) The Congress finds that uranium mill tail-
ings located at active and inactive mill oper-
ations may pose a potential and significant radi-
ation health hazard to the public, and that the
protection of the public health, safety, and wel-
fare and the regulation of interstate commerce
require that every reasonable effort be made to
provide for the stabilization, disposal, and con-
trol in a safe and environmentally sound man-
ner of such tailings in order to prevent or mini-
mize radon diffusion into the environment and
to prevent or minimize other environmental
hazards from such tailings.

(b) The purposes of this chapter are to pro-
vide—

(1) in cooperation with the interested States,
Indian tribes, and the persons who own or con-
trol inactive mill tailings sites, a program of
assessment and remedial action at such sites,
including, where appropriate, the reprocessing
of tailings to extract residual uranium and
other mineral values where practicable, in
order to stabilize and control such tailings in
a safe and environmentally sound manner and
to minimize or eliminate radiation health haz-
ards to the public, and

(2) a program to regulate mill tailings dur-
ing uranium or thorium ore processing at ac-
tive mill operations and after termination of
such operations in order to stabilize and con-
trol such tailings in a safe and environ-
mentally sound manner and to minimize or
eliminate radiation health hazards to the pub-
lic.

(Pub. L. 95-604, §2, Nov. 8, 1978, 92 Stat. 3021.)
REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’, meaning Pub. L. 95-604, Nov. 8,
1978, 92 Stat. 3021, as amended, known as the Uranium
Mill Tailings Radiation Control Act of 1978. For com-
plete classification of this Act to the Code, see Short
Title note below and Tables.
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SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-616, §1, Nov. 5, 1988, 102 Stat. 3192, pro-
vided: ‘“That this Act [amending sections 7916 and 7922
of this title] may be cited as the ‘Uranium Mill Tail-
ings Remedial Action Amendments Act of 1988’.”

SHORT TITLE

Pub. L. 95-604, §1, Nov. 8, 1978, 92 Stat. 3021, provided
that: ‘“This Act [enacting this chapter and sections
2022, 2113, and 2114 of this title, amending sections 2014,
2021, 2111, and 2201 of this title, and enacting provisions
set out as notes under sections 2014, 2021, and 2113 of
this title] may be cited as the ‘Uranium Mill Tailings
Radiation Control Act of 1978°.”

SUBCHAPTER I—REMEDIAL ACTION
PROGRAM

§ 7911. Definitions

For purposes of this subchapter—

(1) The term ‘‘Secretary’” means the Sec-
retary of Energy.

(2) The term ‘‘Commission’” means the Nu-
clear Regulatory Commission.

(3) The term ‘‘Administrator’” means the Ad-
ministrator of the Environmental Protection
Agency.

(4) The term ‘‘Indian tribe’’ means any tribe,
band, clan, group, pueblo, or community of In-
dians recognized as eligible for services pro-
vided by the Secretary of the Interior to Indi-
ans.

(5) The term ‘‘person’ means any individual,
association, partnership, corporation, firm,
joint venture, trust, government entity, and
any other entity, except that such term does
not include any Indian or Indian tribe.

(6) The term ‘‘processing site’”” means—

(A) any site, including the mill, containing
residual radioactive materials at which all
or substantially all of the uranium was pro-
duced for sale to any Federal agency prior to
January 1, 1971 under a contract with any
Federal agency, except in the case of a site
at or near Slick Rock, Colorado, unless—

(i) such site was owned or controlled as
of January 1, 1978, or is thereafter owned
or controlled, by any Federal agency, or

(ii) a license (issued by the Commission
or its predecessor agency under the Atom-
ic Energy Act of 1954 [42 U.S.C. 2011 et seq.]
or by a State as permitted under section
274 of such Act [42 U.S.C. 2021]) for the pro-
duction at such site of any uranium or
thorium product derived from ores is in ef-
fect on January 1, 1978, or is issued or re-
newed after such date; and

(B) any other real property or improve-
ment thereon which—
(i) is in the vicinity of such site, and
(ii) is determined by the Secretary, in
consultation with the Commission, to be
contaminated with residual radioactive
materials derived from such site.

Any ownership or control of an area by a Fed-
eral agency which is acquired pursuant to a
cooperative agreement under this subchapter
shall not be treated as ownership or control by
such agency for purposes of subparagraph
(A)(). A license for the production of any ura-
nium product from residual radioactive mate-
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rials shall not be treated as a license for pro-
duction from ores within the meaning of sub-
paragraph (A)(ii) if such production is in ac-
cordance with section 7918(b) of this title.

(7) The term ‘‘residual radioactive material”
means—

(A) waste (which the Secretary determines
to be radioactive) in the form of tailings re-
sulting from the processing of ores for the
extraction of uranium and other valuable
constituents of the ores; and

(B) other waste (which the Secretary de-
termines to be radioactive) at a processing
site which relate to such processing, includ-
ing any residual stock of unprocessed ores or
low-grade materials.

(8) The term ‘‘tailings’® means the remaining
portion of a metal-bearing ore after some or
all of such metal, such as uranium, has been
extracted.

(9) The term ‘“‘Federal agency” includes any
executive agency as defined in section 105 of
title 5.

(10) The term ‘‘United States’” means the 48
contiguous States and Alaska, Hawaii, Puerto
Rico, the District of Columbia, and the terri-
tories and possessions of the United States.

(Pub. L. 95-604, title I, §101, Nov. 8, 1978, 92 Stat.
3022.)

REFERENCES IN TEXT

The Atomic Energy Act of 1954, referred to in par.
(6)(A)(ii), is act Aug. 1, 1946, ch. 724, as added by act
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, which is classified
principally to chapter 23 (§2011 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

§7912. Processing site designations

(a) Specific and other site locations; remedial ac-
tion; consultations; boundaries; Grand Junc-
tion, Colorado, site restriction

(1) As soon as practicable, but no later than
one year after November 8, 1978, the Secretary
shall designate processing sites at or near the
following locations:

Salt Lake City, Utah

Green River, Utah

Mexican Hat, Utah
Durango, Colorado

Grand Junction, Colorado
Rifle, Colorado (two sites)
Gunnison, Colorado
Naturita, Colorado

Maybell, Colorado

Slick Rock, Colorado (two sites)
Shiprock, New Mexico
Ambrosia Lake, New Mexico
Riverton, Wyoming
Converse County, Wyoming
Lakeview, Oregon

Falls City, Texas

Tuba City, Arizona
Monument Valley, Arizona
Lowman, Idaho
Cannonsburg, Pennsylvania

Subject to the provisions of this subchapter, the
Secretary shall complete remedial action at the
above listed sites before his authority termi-
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nates under this subchapter. The Secretary shall
within one year of November 8, 1978, also des-
ignate all other processing sites within the
United States which he determines requires re-
medial action to carry out the purposes of this
subchapter. In making such designation, the
Secretary shall consult with the Administrator,
the Commission, and the affected States, and in
the case of Indian lands, the appropriate Indian
tribe and the Secretary of the Interior.

(2) As part of his designation under this sub-
section, the Secretary, in consultation with the
Commission, shall determine the boundaries of
each such site.

(3) No site or structure with respect to which
remedial action is authorized under Public Law
92-314 in Grand Junction, Colorado, may be des-
ignated by the Secretary as a processing site
under this section.

(b) Health hazard assessment; priorities for re-
medial action

Within one year from November 8, 1978, the
Secretary shall assess the potential health haz-
ard to the public from the residual radioactive
materials at designated processing sites. Based
upon such assessment, the Secretary shall, with-
in such one year period, establish priorities for
carrying out remedial action at each such site.
In establishing such priorities, the Secretary
shall rely primarily on the advice of the Admin-
istrator.

(¢) Notification

Within thirty days after making designations
of processing sites and establishing the prior-
ities for such sites under this section, the Sec-
retary shall notify the Governor of each affected
State, and, where appropriate, the Indian tribes
and the Secretary of the Interior.

(d) Finality of determinations

The designations made, and priorities estab-
lished, by the Secretary under this section shall
be final and not be subject to judicial review.

(e) Certain real property or improved areas

(1) The designation of processing sites within
one year after November 8, 1978, under this sec-
tion shall include, to the maximum extent prac-
ticable, the areas referred to in section 7911(6)(B)
of this title.

(2) Notwithstanding the one year limitation
contained in this section, the Secretary may,
after such one year period, include any area de-
scribed in section 7911(6)(B) of this title as part
of a processing site designated under this sec-
tion if he determines such inclusion to be appro-
priate to carry out the purposes of this sub-
chapter.

(3) The Secretary shall designate as a process-
ing site within the meaning of section 7911(6) of
this title any real property, or improvements
thereon, in Edgemont, South Dakota, that—

(A) is in the vicinity of the Tennessee Valley
Authority uranium mill site at Edgemont (but
not including such site), and

(B) is determined by the Secretary to be con-
taminated with residual radioactive materials.

In making the designation under this paragraph,
the Secretary shall consult with the Adminis-
trator, the Commission and the State of South
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Dakota. The provisions of this subchapter shall
apply to the site so designated in the same man-
ner and to the same extent as to the sites des-
ignated under subsection (a) of this section ex-
cept that, in applying such provisions to such
site, any reference in this subchapter to Novem-
ber 8, 1978, shall be treated as a reference to Jan-
uary 4, 1983, and in determining the State share
under section 7917 of this title of the costs of re-
medial action, there shall be credited to the
State, expenditures made by the State prior to
January 4, 1983, which the Secretary determines
would have been made by the State or the
United States in carrying out the requirements
of this subchapter.

(f) Designation of Moab Site as processing site
(1) Designation

Notwithstanding any other provision of law,
the Moab uranium milling site (referred to in
this subsection as the ‘“Moab site’’) located ap-
proximately three miles northwest of Moab,
Utah, and identified in the Final Environ-
mental Impact Statement issued by the Nu-
clear Regulatory Commission in March 1996 in
conjunction with Source Materials License
No. SUA-917, is designated as a processing
site.

(2) Applicability

This subchapter applies to the Moab site in
the same manner and to the same extent as to
other processing sites designated under sub-
section (a) of this section, except that—

(A) sections 7913, 7914(b), 7917(a), 7922(a),
and 7925(a) of this title shall not apply; and
(B) a reference in this subchapter to No-
vember 8, 1978, shall be treated as a ref-
erence to October 30, 2000.

(3) Remediation

Subject to the availability of appropriations
for this purpose, the Secretary shall conduct
remediation at the Moab site in a safe and en-
vironmentally sound manner that takes into
consideration the remedial action plan pre-
pared pursuant to section 3405(i) of the Strom
Thurmond National Defense Authorization
Act for Fiscal Year 1999 (10 U.S.C. 7420 note;
Public Law 105-261), including—

(A) ground water restoration; and
(B) the removal, to a site in the State of

Utah, for permanent disposition and any

necessary stabilization, of residual radio-

active material and other contaminated ma-
terial from the Moab site and the floodplain
of the Colorado River.

(Pub. L. 95-604, title I, §102, Nov. 8, 1978, 92 Stat.
3023; Pub. L. 97-415, §21, Jan. 4, 1983, 96 Stat. 2079;
Pub. L. 106-398, §1 [div. C, title XXXIV, §3403(b)],
Oct. 30, 2000, 114 Stat. 1654, 1654A-489.)

REFERENCES IN TEXT

Remedial action authorized under Public Law 92-314,
referred to in subsec. (a)(3), means the remedial action
authorized by title II of Pub. L. 92-314, June 16, 1972, 86
Stat. 222, which is not classified to the Code.

AMENDMENTS

2000—Subsec. (f). Pub. L. 106-398 added subsec. (f).
1983—Subsec. (e)(3). Pub. L. 97-415 added par. (3).
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§7913. State cooperative agreements

(a) Authority of Secretary; prompt commence-
ment of preparations

After notifying a State of the designation re-
ferred to in section 7912 of this title, the Sec-
retary subject to section 7923 of this title, is au-
thorized to enter into cooperative agreements
with such State to perform remedial actions at
each designated processing site in such State
(other than a site located on Indian lands re-
ferred to in section 7915 of this title). The Sec-
retary shall, to the greatest extent practicable,
enter into such agreements and carry out such
remedial actions in accordance with the prior-
ities established by him under section 7912 of
this title. The Secretary shall commence prep-
arations for cooperative agreements with re-
spect to each designated processing site as
promptly as practicable following the designa-
tion of each site.

(b) Terms and conditions; limitation of Federal
assistance

Each cooperative agreement under this sec-
tion shall contain such terms and conditions as
the Secretary deems appropriate and consistent
with the purposes of this chapter, including, but
not limited to, a limitation on the use of Fed-
eral assistance to those costs which are directly
required to complete the remedial action se-
lected pursuant to section 7918 of this title.

(c) Written consent of record interest holder;
waiver

(1) Except where the State is required to ac-
quire the processing site as provided in sub-
section (a) of section 7914 of this title, each co-
operative agreement with a State under this
section shall provide that the State shall obtain,
in a form prescribed by the Secretary, written
consent from any person holding any record in-
terest in the designated processing site for the
Secretary or any person designated by him to
perform remedial action at such site.

(2) Such written consent shall include a waiver
by each such person on behalf of himself, his
heirs, successors, and assigns—

(A) releasing the United States of any liabil-
ity or claim thereof by such person, his heirs,
successors, and assigns concerning such reme-
dial action, and

(B) holding the United States harmless
against any claim by such person on behalf of
himself, his heirs, successors, or assigns aris-
ing out of the performance of any such reme-
dial action.

(d) Inspection entries; termination of right of
entry

Each cooperative agreement under this sec-
tion shall require the State to assure that the
Secretary, the Commission, and the Adminis-
trator and their authorized representatives have
a permanent right of entry at any time to in-
spect the processing site and the site provided
pursuant to section 7914(b)(1) of this title in fur-
therance of the provisions of this subchapter
and to carry out such agreement and enforce
this chapter and any rules prescribed under this
chapter. Such right of entry under this section
or section 7916 of this title into an area de-
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scribed in section 7911(6)(B) of this title shall
terminate on completion of the remedial action,
as determined by the Secretary.

(e) Effective date

Each agreement under this section shall take
effect only upon the concurrence of the Commis-
sion with the terms and conditions thereof.

(f) Reimbursement

The Secretary may, in any cooperative agree-
ment entered into under this section or section
7915 of this title, provide for reimbursement of
the actual costs, as determined by the Sec-
retary, of any remedial action performed with
respect to so much of a designated processing
site as is described in section 7911(6)(B) of this
title. Such reimbursement shall be made only to
a property owner of record at the time such re-
medial action was undertaken and only with re-
spect to costs incurred by such property owner.
No such reimbursement may be made unless—

(1) such remedial action was completed prior
to November 8, 1978, and unless the application
for such reimbursement was filed by such
owner within one year after an agreement
under this section or section 7915 of this title
is approved by the Secretary and the Commis-
sion, and

(2) the Secretary is satisfied that such ac-
tion adequately achieves the purposes of this
chapter with respect to the site concerned and
is consistent with the standards established by

the Administrator pursuant to section 2022(a)

of this title.

(Pub. L. 95-604, title I, §103, Nov. 8, 1978, 92 Stat.
3024.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (b), (d), and (f)(2),
was in the original ‘‘this Act’”’, meaning Pub. L. 95-604,
Nov. 8, 1978, 92 Stat. 3021, known as the Uranium Mill
Tailings Radiation Control Act of 1978. For complete
classification of this Act to the Code, see Short Title
note under section 7901 of this title and Tables.

§7914. Acquisition and disposition of lands and
materials

(a) State acquisition; windfall profits prevention

Each cooperative agreement under section 7913
of this title shall require the State, where deter-
mined appropriate by the Secretary with the
concurrence of the Commission, to acquire any
designated processing site, including where ap-
propriate any interest therein. In determining
whether to require the State to acquire a des-
ignated processing site or interest therein, con-
sideration shall be given to the prevention of
windfall profits.

(b) Disposition and stabilization site for residual
radioactive materials; Federal site available

(1) If the Secretary with the concurrence of
the Commission determines that removal of re-
sidual radioactive material from a processing
site is appropriate, the cooperative agreement
shall provide that the State shall acquire land
(including, where appropriate, any interest
therein) to be used as a site for the permanent
disposition and stabilization of such residual
radioactive materials in a safe and environ-
mentally sound manner.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§7914

(2) Acquisition by the State shall not be re-
quired under this subsection if a site located on
land controlled by the Secretary or made avail-
able by the Secretary of the Interior pursuant to
section 7916(2) of this title is designated by the
Secretary, with the concurrence of the Commis-
sion, for such disposition and stabilization.

(¢) Boundary limitations

No State shall be required under subsection (a)
or (b) of this section to acquire any real prop-
erty or improvement outside the boundaries of—

(1) that portion of the processing site which
is described in section 7911(6)(A) of this title,
and

(2) the site used for disposition of the resid-
ual radioactive materials.

(d) Purchasers of sites; notification; rules and
regulations

In the case of each processing site designated
under this subchapter other than a site des-
ignated on Indian land, the State shall take
such action as may be necessary, and pursuant
to regulations of the Secretary under this sub-
section, to assure that any person who pur-
chases such a processing site after the removal
of radioactive materials from such site shall be
notified in an appropriate manner prior to such
purchase, of the nature and extent of residual
radioactive materials removed from the site, in-
cluding notice of the date when such action took
place, and the condition of such site after such
action. If the State is the owner of such site, the
State shall so notify any prospective purchaser
before entering into a contract, option, or other
arrangement to sell or otherwise dispose of such
site. The Secretary shall issue appropriate rules
and regulations to require notice in the local
land records of the residual radioactive mate-
rials which were located at any processing site
and notice of the nature and extent of residual
radioactive materials removed from the site, in-
cluding notice of the date when such action took
place. For purposes of this subsection, the term
‘‘site” does not include any property described
in section 7911(6)(B) of this title which is in a
State which the Secretary has certified has a
program which would achieve the purposes of
this subsection.

(e) State disposition; terms and conditions; fair
market value; offer of sale to prior owner

(1) The terms and conditions of any coopera-
tive agreement with a State under section 7913
of this title shall provide that in the case of any
lands or interests therein acquired by the State
pursuant to subsection (a) of this section, the
State, with the concurrence of the Secretary
and the Commission, may—

(A) sell such lands and interests,

(B) permanently retain such land and inter-
ests in lands (or donate such lands and inter-
ests therein to another governmental entity
within such State) for permanent use by such
State or entity solely for park, recreational,
or other public purposes, or

(C) transfer such lands and interests to the
United States as provided in subsection (f) of
this section.

No lands may be sold under subparagraph (A)
without the consent of the Secretary and the
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Commission. No site may be sold under subpara-
graph (A) or retained under subparagraph (B) if
such site is used for the disposition of residual
radioactive materials.

(2) Before offering for sale any lands and inter-
ests therein which comprise a processing site,
the State shall offer to sell such lands and inter-
ests at their fair market value to the person
from whom the State acquired them.

(f) Transfer of title to Secretary; payment from
funds for administrative and legal costs; cus-
tody of property; compliance with health and
environmental standards for uranium mill
tailings; transfer of title restriction

(1) Each agreement under section 7913 of this
title shall provide that title to—

(A) the residual radioactive materials sub-
ject to the agreement, and

(B) any lands and interests therein which
have been acquired by the State, under sub-
section (a) or (b) of this section, for the dis-
position of such materials,

shall be transferred by the State to the Sec-
retary when the Secretary (with the concur-
rence of the Commission) determines that reme-
dial action is completed in accordance with the
requirements imposed pursuant to this sub-
chapter. No payment shall be made in connec-
tion with the transfer of such property from
funds appropriated for purposes of this chapter
other than payments for any administrative and
legal costs incurred in carrying out such trans-
fer.

(2) Custody of any property transferred to the
United States under this subsection shall be as-
sumed by the Secretary or such Federal agency
as the President may designate. Notwithstand-
ing any other provision of law, upon completion
of the remedial action program authorized by
this subchapter, such property and minerals
shall be maintained pursuant to a license issued
by the Commission in such manner as will pro-
tect the public health, safety, and the environ-
ment. The Commission may, pursuant to such
license or by rule or order, require the Secretary
or other Federal agency having custody of such
property and minerals to undertake such mon-
itoring, maintenance, and emergency measures
necessary to protect public health and safety
and other actions as the Commission deems nec-
essary to comply with the standards of section
2022(a) of this title. The Secretary or such other
Federal agency is authorized to carry out main-
tenance, monitoring and emergency measures
under this subsection, but shall take no other
action pursuant to such license, rule or order
with respect to such property and minerals un-
less expressly authorized by Congress after No-
vember 8, 1978. The United States shall not
transfer title to property or interest therein ac-
quired under this subsection to any person or
State, except as provided in subsection (h) of
this section.

(g) Reimbursement; fair market value; deposits
in Treasury

Each agreement under section 7913 of this title
which permits any sale described in subsection
(e)(1)(A) of this section shall provide for the
prompt reimbursement to the Secretary from
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the proceeds of such sale. Such reimbursement
shall be in an amount equal to the lesser of—

(1) that portion of the fair market value of
the lands or interests therein which bears the
same ratio to such fair market value as the
Federal share of the costs of acquisition by
the State to such lands or interest therein
bears to the total cost of such acquisition, or

(2) the total amount paid by the Secretary
with respect to such acquisition.

The fair market value of such lands or interest
shall be determined by the Secretary as of the
date of the sale by the State. Any amounts re-
ceived by the Secretary under this subchapter
shall be deposited in the Treasury of the United
States as miscellaneous receipts.
(h) Subsurface mineral rights; sale, lease, or
other disposition; restoration costs for dis-
turbance of residual radioactive materials

No provision of any agreement under section
7913 of this title shall prohibit the Secretary of
the Interior, with the concurrence of the Sec-
retary of Energy and the Commission, from dis-
posing of any subsurface mineral rights by sale
or lease (in accordance with laws of the United
States applicable to the sale, lease, or other dis-
posal of such rights) which are associated with
land on which residual radioactive materials are
disposed and which are transferred to the United
States as required under this section if the Sec-
retary of the Interior takes such action as the
Commission deems necessary pursuant to a li-
cense issued by the Commission to assure that
the residual radioactive materials will not be
disturbed by reason of any activity carried on
following such disposition. If any such materials
are disturbed by any such activity, the Sec-
retary of the Interior shall insure, prior to the
disposition of the minerals, that such materials
will be restored to a safe and environmentally
sound condition as determined by the Commis-
sion, and that the costs of such restoration will
be borne by the person acquiring such rights
from the Secretary of the Interior or from his
successor or assign.

(Pub. L. 95-604, title I, §104, Nov. 8, 1978, 92 Stat.
3025; Pub. L. 104-259, §4(a), Oct. 9, 1996, 110 Stat.
3174.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (f)(1), was in the
original ‘‘this Act’, meaning Pub. L. 95-604, Nov. 8,
1978, 92 Stat. 3021, known as the Uranium Mill Tailings
Radiation Control Act of 1978. For complete classifica-
tion of this Act to the Code, see Short Title note under
section 7901 of this title and Tables.

AMENDMENTS

1996—Subsec. (d). Pub. L. 104-259 inserted at end ‘‘For
purposes of this subsection, the term ‘site’ does not in-
clude any property described in section 7911(6)(B) of
this title which is in a State which the Secretary has
certified has a program which would achieve the pur-
poses of this subsection.”

§7915. Indian tribe cooperative agreements

(a) Authority of Secretary; priorities for remedial
action; use of Indian personnel; terms and
conditions

After notifying the Indian tribe of the designa-
tion pursuant to section 7912 of this title, the
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Secretary, in consultation with the Secretary of
the Interior, is authorized to enter into a coop-
erative agreement, subject to section 7923 of this
title, with any Indian tribe to perform remedial
action at a designated processing site located on
land of such Indian tribe. The Secretary shall,
to the greatest extent practicable, enter into
such agreements and carry out such remedial
actions in accordance with the priorities estab-
lished by him under section 7912 of this title. In
performing any remedial action under this sec-
tion and in carrying out any continued monitor-
ing or maintenance respecting residual radio-
active materials associated with any site sub-
ject to a cooperative agreement under this sec-
tion, the Secretary shall make full use of any
qualified members of Indian tribes resident in
the vicinity of any such site. Each such agree-
ment shall contain such terms and conditions as
the Secretary deems appropriate and consistent
with the purposes of this chapter. Such terms
and conditions shall require the following:

(1) The Indian tribe and any person holding
any interest in such land shall execute a waiv-
er (A) releasing the United States of any li-
ability or claim thereof by such tribe or per-
son concerning such remedial action and (B)
holding the United States harmless against
any claim arising out of the performance of
any such remedial action.

(2) The remedial action shall be selected and
performed in accordance with section 7918 of
this title by the Secretary or such person as
he may designate.

(3) The Secretary, the Commission, and the
Administrator and their authorized represent-
atives shall have a permanent right of entry at
any time to inspect such processing site in
furtherance of the provisions of this sub-
chapter, to carry out such agreement, and to
enforce any rules prescribed under this chap-
ter.

Each agreement under this section shall take ef-

fect only upon concurrence of the Commission

with the terms and conditions thereof.

(b) Disposition and stabilization sites for resid-
ual radioactive materials; transfer to Sec-
retary of the Interior

When the Secretary with the concurrence of
the Commission determines removal of residual
radioactive materials from a processing site on
lands described in subsection (a) of this section
to be appropriate, he shall provide, consistent
with other applicable provisions of law, a site or
sites for the permanent disposition and sta-
bilization in a safe and environmentally sound
manner of such residual radioactive materials.
Such materials shall be transferred to the Sec-
retary (without payment therefor by the Sec-
retary) and permanently retained and main-
tained by the Secretary under the conditions es-
tablished in a license issued by the Commission,
subject to section 7914(f)(2) and (h) of this title.

(Pub. L. 95-604, title I, §105, Nov. 8, 1978, 92 Stat.
3028.)
REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’”, meaning Pub. L. 95-604, Nov. 8,
1978, 92 Stat. 3021, known as the Uranium Mill Tailings

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§7916

Radiation Control Act of 1978. For complete classifica-
tion of this Act to the Code, see Short Title note under
section 7901 of this title and Tables.

§7916. Acquisition of land by Secretary; transfer
of public lands by Secretary of the Interior
to Secretary; consultations with Governor;
consent of Governor; transfer from Federal
agency to Secretary

Where necessary or appropriate in order to
consolidate in a safe and environmentally sound
manner the location of residual radioactive ma-
terials which are removed from processing sites
under cooperative agreements under this sub-
chapter, or where otherwise necessary for the
permanent disposition and stabilization of such
materials in such manner—

(1) the Secretary may acquire land and in-
terests in land for such purposes by purchase,
donation, or under any other authority of law
or

(2) the Secretary of the Interior may trans-
fer permanently to the Secretary to carry out
the purposes of this chapter, public lands
under the jurisdiction of the Bureau of Land
Management in the vicinity of processing sites
in the following counties:

(A) Apache County in the State of Arizona;
(B) Mesa, Gunnison, Moffat, Montrose,
Garfield, and San Miguel Counties in the

State of Colorado;

(C) Boise County in the State of Idaho;
(D) Billings and Bowman Counties in the

State of North Dakota;

(E) Grand and San Juan Counties in the

State of Utah;

(F) Converse and Fremont Counties in the

State of Wyoming; and

(G) Any other county in the vicinity of a
processing site, if no site in the county in
which a processing site is located is suitable.

Any permanent transfer of lands under the juris-
diction of the Bureau of Land Management by
the Secretary of the Interior to the Secretary
shall not take place until the Secretary com-
plies with the requirements of the National En-
vironmental Policy Act (42 U.S.C. 4321 et seq.)
with respect to the selection of a site for the
permanent disposition and stabilization of resid-
ual radioactive materials. Section 1714 of title 43
shall not apply to this transfer of jurisdiction.
Prior to acquisition of land under paragraph (1)
or (2) of this subsection?! in any State, the Sec-
retary shall consult with the Governor of such
State. No lands may be acquired under such
paragraph (1) or (2) in any State in which there
is no (1) processing site designated under this
subchapter or (2) active uranium mill operation,
unless the Secretary has obtained the consent of
the Governor of such State. No lands controlled
by any Federal agency may be transferred to the
Secretary to carry out the purposes of this chap-
ter without the concurrence of the chief admin-
istrative officer of such agency.

(Pub. L. 95-604, title I, §106, Nov. 8, 1978, 92 Stat.
3029; Pub. L. 100-616, §2, Nov. 5, 1988, 102 Stat.
3192.)

180 in original. Probably should be ‘‘section’.
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REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”’, meaning Pub. L. 95-604, Nov. 8, 1978, 92 Stat.
3021, as amended, known as the Uranium Mill Tailings
Radiation Control Act of 1978. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 7901 of this title and Tables.

The National Environmental Policy Act, referred to
in text, probably means the National Environmental
Policy Act of 1969, Pub. L. 91-190, Jan. 1, 1970, 83 Stat.
8562, as amended, which is classified generally to chap-
ter 55 (§4321 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 4321 of this title and Tables.

AMENDMENTS

1988—Par. (2). Pub. L. 100-616 added par. (2) and con-
cluding provisions and struck out former par. (2) and
concluding provisions which read as follows:

‘(2) the Secretary of the Interior may make avail-
able public lands administered by him for such pur-
poses in accordance with other applicable provisions
of law.

Prior to acquisition of land under paragraph (1) or (2)
of this subsection in any State, the Secretary shall
consult with the Governor of such State. No lands may
be acquired under such paragraph (1) or (2) in any State
in which there is no (1) processing site designated under
this subchapter or (2) active uranium mill operation,
unless the Secretary has obtained the consent of the
Governor of such State. No lands controlled by any
Federal agency may be transferred to the Secretary to
carry out the purposes of this chapter without the con-
currence of the chief administrative officer of such
agency.”’

§7917. Financial assistance

(a) Federal and non-Federal funds; administra-
tive costs

In the case of any designated processing site
for which an agreement is executed with any
State for remedial action at such site, the Sec-
retary shall pay 90 per centum of the actual cost
of such remedial action, including the actual
costs of acquiring such site (and any interest
therein) or any disposition site (and any interest
therein) pursuant to section 7913 of this title,
and the State shall pay the remainder of such
costs from non-Federal funds. The Secretary
shall not pay the administrative costs incurred
by any State to develop, prepare, and carry out
any cooperative agreement executed with such
State under this subchapter, except the propor-
tionate share of the administrative costs associ-
ated with the acquisition of lands and interests
therein acquired by the State pursuant to this
subchapter.

(b) Indian land processing sites

In the case of any designated processing site
located on Indian lands, the Secretary shall pay
the entire cost of such remedial action.

(Pub. L. 95-604, title I, §107, Nov. 8, 1978, 92 Stat.
3029.)

§7918. Remedial action and mineral recovery ac-
tivities
(a) General standards for remedial action; Fed-

eral performance and State participation;
use of technology; promulgation of standards

(1) The Secretary or such person as he may

designate shall select and perform remedial ac-
tions at designated processing sites and disposal
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sites in accordance with the general standards
prescribed by the Administrator pursuant to
section 275 a. of the Atomic Energy Act of 1954
[42 U.S.C. 2022(a)]. The State shall participate
fully in the selection and performance of a reme-
dial action for which it pays part of the cost.
Such remedial action shall be selected and per-
formed with the concurrence of the Commission
and in consultation, as appropriate, with the In-
dian tribe and the Secretary of the Interior. Re-
sidual radioactive material from a processing
site designated under this subchapter may be
disposed of at a facility licensed under title II
under the administrative and technical require-
ments of such title. Disposal of such material at
such a site in accordance with such require-
ments shall be considered to have been done in
accordance with the administrative and tech-
nical requirements of this subchapter.

(2) The Secretary shall use technology in per-
forming such remedial action as will insure
compliance with the general standards promul-
gated by the Administrator under section 275 a.
of the Atomic Energy Act of 1954 [42 U.S.C.
2022(a)] and will assure the safe and environ-
mentally sound stabilization of residual radio-
active materials, consistent with existing law.

(3) Notwithstanding paragraphs (1) and (2) of
this subsection, after October 31, 1982, if the Ad-
ministrator has not promulgated standards
under section 275 a. of the Atomic Energy Act of
1954 [42 U.S.C. 2022(a)] in final form by such date,
remedial action taken by the Secretary under
this subchapter shall comply with the standards
proposed by the Administrator under such sec-
tion 275 a. until such time as the Administrator
promulgates the standards in final form.

(b) Mineral concentration evaluation; terms and
conditions for mineral recovery; payment of
Federal and State share of net profits; recov-
ery costs; licenses

Prior to undertaking any remedial action at a
designated site pursuant to this subchapter, the
Secretary shall request expressions of interest
from private parties regarding the remilling of
the residual radioactive materials and the site
and, upon receipt of any expression of interest,
the Secretary shall evaluate among other things
the mineral concentration of the residual radio-
active materials at each designated processing
site to determine whether, as a part of any re-
medial action program, recovery of such min-
erals is practicable. The Secretary, with the
concurrence of the Commission, may permit the
recovery of such minerals, under such terms and
conditions as he may prescribe to carry out the
purposes of this subchapter. No such recovery
shall be permitted unless such recovery is con-
sistent with remedial action. Any person per-
mitted by the Secretary to recover such mineral
shall pay to the Secretary a share of the net
profits derived from such recovery, as deter-
mined by the Secretary. Such share shall not ex-
ceed the total amount paid by the Secretary for
carrying out remedial action at such designated
site. After payment of such share to the United
States under this subsection, such person shall
pay to the State in which the residual radio-
active materials are located a share of the net
profits derived from such recovery, as deter-
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mined by the Secretary. The person recovering
such minerals shall bear all costs of such recov-
ery. Any person carrying out mineral recovery
activities under this paragraph shall be required
to obtain any necessary license under the Atom-
ic Energy Act of 1954 [42 U.S.C. 2011 et seq.] or
under State law as permitted under section 274
of such Act [42 U.S.C. 2021].

(Pub. L. 95-604, title I, §108, Nov. 8, 1978, 92 Stat.
3029; Pub. L. 97-415, §18(b), Jan. 4, 1983, 96 Stat.
2078; Pub. L. 104-259, §4(b), Oct. 9, 1996, 110 Stat.
3174.)

REFERENCES IN TEXT

Title II, referred to in subsec. (a)(1), is title II
(8§201-209) of Pub. L. 95-604, Nov. 8, 1978, 92 Stat. 3033,
as amended, which enacted sections 2022, 2113, and 2114
of this title, amended sections 2014, 2021, 2111, and 2201
of this title, and enacted provisions set out as notes
under sections 2014, 2021, and 2113 of this title. For com-
plete classification of title II to the Code, see Tables.

The Atomic Energy Act of 1954, referred to in subsec.
(b), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30,
1954, ch. 1073, §1, 68 Stat. 919, which is classified prin-
cipally to chapter 23 (§2011 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104-259 inserted at end
“Residual radioactive material from a processing site
designated under this subchapter may be disposed of at
a facility licensed under title II under the administra-
tive and technical requirements of such title. Disposal
of such material at such a site in accordance with such
requirements shall be considered to have been done in
accordance with the administrative and technical re-
quirements of this subchapter.”

1983—Subsec. (a)(2). Pub. L. 97-415, §18(b)(2), struck
out provision that no such remedial action could be
undertaken under this section before the promulgation
by the Administrator of general standards pursuant to
section 275 a. of the Atomic Energy Act of 1954.

Subsec. (a)(3). Pub. L. 97415, §18(b)(1), added par. (3).

§7919. Rules

The Secretary may prescribe such rules con-
sistent with the purposes of this chapter as he
deems appropriate pursuant to title V of the De-
partment of Energy Organization Act [42 U.S.C.
7191 et seq.].

(Pub. L. 95-604, title I, §109, Nov. 8, 1978, 92 Stat.
3030.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act’’, meaning Pub. L. 95-604, Nov. 8, 1978, 92 Stat.
3021, known as the Uranium Mill Tailings Radiation
Control Act of 1978. For complete classification of this
Act to the Code, see Short Title note under section 7901
of this title and Tables.

The Department of Energy Organization Act, referred
to in text, is Pub. L. 9591, Aug. 4, 1977, 91 Stat. 565.
Title V of the Department of Energy Organization Act
is classified generally to subchapter V (§7191 et seq.) of
chapter 84 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 7101 of this title and Tables.

§7920. Enforcement

(a) Civil penalty; appellate review; action to re-
cover civil penalty; sovereign immunity;
equitable remedies

(1) Any person who violates any provision of
this subchapter or any cooperative agreement
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entered into pursuant to this subchapter or any
rule prescribed under this chapter concerning
any designated processing site, disposition site,
or remedial action shall be subject to an assess-
ment by the Secretary of a civil penalty of not
more than $1,000 per day per violation. Such as-
sessment shall be made by order after notice and
an opportunity for a public hearing, pursuant to
section 554 of title 5.

(2) Any person against whom a penalty is as-
sessed under this section may, within sixty cal-
endar days after the date of the order of the Sec-
retary assessing such penalty, institute an ac-
tion in the United States court of appeals for
the appropriate judicial circuit for judicial re-
view of such order in accordance with chapter 7
of title 5. The court shall have jurisdiction to
enter a judgment affirming, modifying, or set-
ting aside in whole or in part, the order of the
Secretary, or the court may remand the pro-
ceeding to the Secretary for such further action
as the court may direct.

(3) If any person fails to pay an assessment of
a civil penalty after it has become a final and
unappealable order, the Secretary shall insti-
tute an action to recover the amount of such
penalty in any appropriate district court of the
United States. In such action, the validity and
appropriateness of such final assessment order
or judgment shall not be subject to review. Sec-
tion 7172(d) of this title shall not apply with re-
spect to the functions of the Secretary under
this section.

(4) No civil penalty may be assessed against
the United States or any State or political sub-
division of a State or any official or employee of
the foregoing.

(5) Nothing in this section shall prevent the
Secretary from enforcing any provision of this
subchapter or any cooperative agreement or any
such rule by injunction or other equitable rem-
edy.

(b) Atomic energy licensing requirements

Subsection (a) of this section shall not apply
to any licensing requirement under the Atomic
Energy Act of 1954 [42 U.S.C. 2011 et seq.]. Such
licensing requirements shall be enforced by the
Commission as provided in such Act.

(Pub. L. 95-604, title I, §110, Nov. 8, 1978, 92 Stat.
3030.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(1), was in the
original ‘‘this Act’, meaning Pub. L. 95-604, Nov. 8,
1978, 92 Stat. 3021, known as the Uranium Mill Tailings
Radiation Control Act of 1978. For complete classifica-
tion of this Act to the Code, see Short Title note under
section 7901 of this title and Tables.

The Atomic Energy Act of 1954, referred to in subsec.
(b), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30,
1954, ch. 1073, §1, 68 Stat. 919, which is classified prin-
cipally to chapter 23 (§2011 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

§7921. Public participation; public hearings

In carrying out the provisions of this sub-
chapter, including the designation of processing
sites, establishing priorities for such sites, the
selection of remedial actions, and the execution
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of cooperative agreements, the Secretary, the
Administrator, and the Commission shall en-
courage public participation and, where appro-
priate, the Secretary shall hold public hearings
relative to such matters in the States where
processing sites and disposal sites are located.

(Pub. L. 95-604, title I, §111, Nov. 8, 1978, 92 Stat.
3031.)

§7922. Termination of authority of Secretary
(a) Exceptions; “byproduct material” defined

(1) The authority of the Secretary to perform
remedial action under this subchapter shall ter-
minate on September 30, 1998, except that—

(A) the authority of the Secretary to per-
form groundwater restoration activities under
this subchapter is without limitation, and

(B) the Secretary may continue operation of
the disposal site in Mesa County, Colorado
(known as the Cheney disposal cell) for receiv-
ing and disposing of residual radioactive mate-
rial from processing sites and of byproduct
material from property in the vicinity of the
uranium milling site located in Monticello,
Utah, until the Cheney disposal cell has been
filled to the capacity for which it was de-
signed, or September 30, 2023, whichever comes
first.

(2) For purposes of this subsection, the term
“byproduct material”’ has the meaning given
that term in section 2014(e)(2) of this title.

(b) Authorization of appropriations

The amounts authorized to be appropriated to
carry out the purposes of this subchapter by the
Secretary, the Administrator, the Commission,
and the Secretary of the Interior shall not ex-
ceed such amounts as are established in annual
authorization Acts for fiscal year 1979 and each
fiscal year thereafter applicable to the Depart-
ment of Energy. Any sums appropriated for the
purposes of this subchapter shall be available
until expended.

(Pub. L. 95-604, title I, §112, Nov. 8, 1978, 92 Stat.
3031; Pub. L. 100-616, §3, Nov. 5, 1988, 102 Stat.
3193; Pub. L. 102486, title X, §1031, Oct. 24, 1992,
106 Stat. 2951; Pub. L. 104-259, §2, Oct. 9, 1996, 110
Stat. 3173.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-259 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘“The authority of the Secretary to perform reme-
dial action under this subchapter shall terminate on
September 30, 1996, except that the authority of the
Secretary to perform groundwater restoration activi-
ties under this subchapter is without limitation.”

1992—Subsec. (a). Pub. L. 102-486 substituted 1996
for 1994,

1988—Subsec. (a). Pub. L. 100-616 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘“The authority of the Secretary to perform reme-
dial action under this subchapter shall terminate on
the date seven years after the date of promulgation by
the Administrator of general standards applicable to
such remedial action unless such termination date is
specifically extended by an Act of Congress enacted
after November 8, 1978.”

§7923. Limitation of contractual authority

The authority under this subchapter to enter
into contracts or other obligations requiring the
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United States to make outlays may be exercised
only to the extent provided in advance in annual
authorization and appropriation Acts.

(Pub. L. 95-604, title I, §113, Nov. 8, 1978, 92 Stat.
3031.)

§ 7924. Reports to Congress

(a) Information; consultations; separate official
views; partial report concerning uranium
mill tailings provisions

Beginning on January 1, 1980, and each year
thereafter until January 1, 1986, the Secretary
shall submit a report to the Congress with re-
spect to the status of the actions required to be
taken by the Secretary, the Commission, the

Secretary of the Interior, the Administrator,

and the States and Indian tribes under this

chapter and any amendments to other laws
made by this Act. Each report shall—

(1) include data on the actual and estimated
costs of the program authorized by this sub-
chapter;

(2) describe the extent of participation by
the States and Indian tribes in this program;

(3) evaluate the effectiveness of remedial ac-
tions, and describe any problems associated
with the performance of such actions; and

(4) contain such other information as may be
appropriate.

Such report shall be prepared in consultation
with the Commission, the Secretary of the Inte-
rior, and the Administrator and shall contain
their separate views, comments, and recom-
mendations, if any. The Commission shall sub-
mit to the Secretary and Congress such portion
of the report under this subsection as relates to
the authorities of the Commission under title IT
of this Act.

(b) Identification of sites; Federal agency juris-
diction; contents; duplication prohibition;
use and cooperation respecting other Fed-
eral agency information

Not later than July 1, 1979, the Secretary shall
provide a report to the Congress which identifies
all sites located on public or acquired lands of
the United States containing residual radio-
active materials and other raidoactivel waste
(other than waste resulting from the production
of electric energy) and specifies which Federal
agency has jurisdiction over such sites. The re-
port shall include the identity of property and
other structures in the vicinity of such site that
are contaminated or may be contaminated by
such materials and the actions planned or taken
to remove such materials. The report shall de-
scribe in what manner such sites are adequately
stabilized and otherwise controlled to prevent
radon diffusion from such sites into the environ-
ment and other environmental harm. If any site
is not so stabilized or controlled, the report
shall describe the remedial actions planned for
such site and the time frame for performing
such actions. In preparing the reports under this
section, the Secretary shall avoid duplication of
previous or ongoing studies and shall utilize all
information available from other departments
and agencies of the United States respecting the

180 in original. Probably should be ‘‘radioactive’.
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subject matter of such report. Such agencies
shall cooperate with the Secretary in the prepa-
ration of such report and furnish such informa-
tion as available to them and necessary for such
report.
(¢) Uranium mine wastes hazards elimination
program

Not later than January 1, 1980, the Adminis-
trator, in consultation with the Commission,
shall provide a report to the Congress which
identifies the location and potential health,
safety, and environmental hazards of uranium
mine wastes together with recommendations, if
any, for a program to eliminate these hazards.

(d) Reports to Congressional committees

Copies of the reports required by this section
to be submitted to the Congress shall be sepa-
rately submitted to the Committees on Interior
and Insular Affairs and on Energy and Com-
merce of the House of Representatives and the
Committee on Energy and Natural Resources of
the Senate.

(e) Documentation of information; public avail-
ability; trade secrets and other disclosure ex-
empt information

The Commission, in cooperation with the Sec-
retary, shall ensure that any relevant informa-
tion, other than trade secrets and other propri-
etary information otherwise exempted from
mandatory disclosure under any other provision
of law, obtained from the conduct of each of the
remedial actions authorized by this subchapter
and the subsequent perpetual care of those re-
sidual radioactive materials is documented sys-
tematically, and made publicly available con-
veniently for use.

(Pub. L. 95-604, title I, §114, Nov. 8, 1978, 92 Stat.
3032; H. Res. 549, Mar. 25, 1980.)

REFERENCES IN TEXT

This chapter and this Act, referred to in subsec. (a),
mean Pub. L. 95604, Nov. 8, 1978, 92 Stat. 3021, as
amended, known as the Uranium Mill Tailings Radi-
ation Control Act of 1978. For complete classification of
this Act to the Code, see Short Title note set out under
section 7901 of this title and Tables.

Title II of this Act, referred to in subsec. (a), is title
II (§§201-209) of Pub. L. 95-604, Nov. 8, 1978, 92 Stat. 3033,
as amended, which enacted sections 2022, 2113, and 2114
of this title, amended sections 2014, 2021, 2111, and 2201
of this title, and enacted provisions set out as notes
under sections 2014, 2021, and 2113 of this title. For com-
plete classification of title II to the Code, see Tables.

CHANGE OF NAME

Committee on Interior and Insular Affairs of the
House of Representatives changed to Committee on
Natural Resources of the House of Representatives on
Jan. 5, 1993, by House Resolution No. 5, One Hundred
Third Congress.

Committee on Interstate and Foreign Commerce of
the House of Representatives changed to Committee on
Energy and Commerce immediately prior to noon on
Jan. 3, 1981, by House Resolution No. 549, Ninety-sixth
Congress, Mar. 25, 1980. Committee on Energy and Com-
merce of House of Representatives treated as referring
to Committee on Commerce of House of Representa-
tives by section 1(a) of Pub. L. 104-14, set out as a note
preceding section 21 of Title 2. Committee on Com-
merce of House of Representatives changed to Commit-
tee on Energy and Commerce of House of Representa-
tives, and jurisdiction over matters relating to securi-
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ties and exchanges and insurance generally transferred
to Committee on Financial Services of House of Rep-
resentatives by House Resolution No. 5, One Hundred
Seventh Congress, Jan. 3, 2001.

§7925. Active operations; liability for remedial
action

(a) No amount may be expended under this
subchapter with respect to any site licensed by
the Commission under the Atomic Energy Act of
1954 [42 U.S.C. 2011 et seq.] or by a State as per-
mitted under section 274 of such Act [42 U.S.C.
2021] at which production of any uranium prod-
uct from ores (other than from residual radio-
active materials) takes place. This subsection
does not prohibit the disposal of residual radio-
active material from a processing site under this
subchapter at a site licensed under title II or the
expenditure of funds under this subchapter for
such disposal.

(b) In the case of each processing site des-
ignated under this subchapter, the Attorney
General shall conduct a study to determine the
identity and legal responsibility which any per-
son (other than the United States, a State, or
Indian tribe) who owned or operated or con-
trolled (as determined by the Attorney General)
such site before November 8, 1978, may have
under any law or rule of law for reclamation or
other remedial action with respect to such site.
The Attorney General shall publish the results
of such study, and provide copies thereof to the
Congress, as promptly as practicable following
November 8, 1978. The Attorney General, based
on such study, shall, to the extent he deems it
appropriate and in the public interest, take such
action under any provision of law in effect when
uranium was produced at such site to require
payment by such person of all or any part of the
costs incurred by the United States for such re-
medial action for which he determines such per-
son is liable.

(Pub. L. 95-604, title I, §115, Nov. 8, 1978, 92 Stat.
3033; Pub. L. 104-259, §4(c), Oct. 9, 1996, 110 Stat.
3174.)

REFERENCES IN TEXT

The Atomic Energy Act of 1954, referred to in subsec.
(a), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30,
1954, ch. 1073, §1, 68 Stat. 919, which is classified prin-
cipally to chapter 23 (§2011 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

Title II, referred to in subsec. (a), is title II (§§201-209)
of Pub. L. 95-604, Nov. 8, 1978, 92 Stat. 3033, as amended,
which enacted sections 2022, 2113, 2114 of this title,
amended sections 2014, 2021, 2111, and 2201 of this title,
and enacted provisions set out as notes under sections
2014, 2021, and 2113 of this title. For complete classifica-
tion of title II to the Code, see Tables.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104259 inserted at end
‘“This subsection does not prohibit the disposal of resid-
ual radioactive material from a processing site under
this subchapter at a site licensed under title II or the
expenditure of funds under this subchapter for such dis-
posal.”
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SUBCHAPTER II—STUDY AND DESIGNA-
TION OF TWO MILL TAILING SITES IN
NEW MEXICO

§7941. Study of authority for regulation and con-
trol of residual radioactive materials at New
Mexico sites for protection of public health,
safety, and the environment; report to Con-
gress and Secretary; basis for determination
of inadequacy of authority; interim regula-
tion pending completion of study

The Commission, in consultation with the At-
torney General and the Attorney General of the
State of New Mexico, shall conduct a study to
determine the extent and adequacy of the au-
thority of the Commission and the State of New
Mexico to require, under the Atomic Energy Act
of 1954 (as amended by title II of this Act) [42
U.S.C. 2011 et seq.] or under State authority as
permitted under section 274 of such Act [42
U.S.C. 2021] or under other provision of law, the
owners of the following active uranium mill
sites to undertake appropriate action to regu-
late and control all residual radioactive mate-
rials at such sites to protect public health, safe-
ty, and the environment: the former Homestake-
New Mexico Partners site near Milan, New Mex-
ico, and the Anaconda carbonate process tail-
ings site near Bluewater, New Mexico. Such
study shall be completed and a report thereof
submitted to the Congress and to the Secretary
within one year after November 8, 1978, together
with such recommendations as may be appro-
priate. If the Commission determines that such
authority is not adequate to regulate and con-
trol such materials at such sites in the manner
provided in the first sentence of this section, the
Commission shall include in the report a state-
ment of the basis for such determination. Noth-
ing in this chapter shall be construed to prevent
or delay action by a State as permitted under
section 274 of the Atomic Energy Act of 1954 [42
U.S.C. 2021] or under any other provision of law
or by the Commission to regulate such residual
radioactive materials at such sites prior to com-
pletion of such study.

(Pub. L. 95-604, title III, §301, Nov. 8, 1978, 92
Stat. 3042.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”’, meaning Pub. L. 95-604, Nov. 8, 1978, 92 Stat.
3021, known as the Uranium Mill Tailings Radiation
Control Act of 1978. For complete classification of this
Act to the Code, see Short Title note under section 7901
of this title and Tables.

The Atomic Energy Act of 1954, referred to in text, is
act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 1954,
ch. 1073, §1, 68 Stat. 919, which is classified principally
to chapter 23 (§2011 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of this title and Tables.

Title II of this Act, referred to in text, is title II
(8§201-209) of Pub. L. 95-604, Nov. 8, 1978, 92 Stat. 3033,
which enacted sections 2022, 2113, 2114 of this title,
amended sections 2014, 2021, 2111, and 2201 of this title,
and enacted provisions set out as notes under sections
2014, 2021, and 2113 of this title. For complete classifica-
tion of title II to the Code, see Tables.
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§7942. Designation by Secretary as processing
sites for subchapter I purposes

(a) New Mexico cooperative agreement respect-
ing certain residual radioactive materials;
submission to Congressional committees

Within ninety days from the date of his re-
ceipt of the report and recommendations sub-
mitted by the Commission under section 7941 of
this title, notwithstanding the limitations con-
tained in section 7911(6)(A) and in section 7925(a)
of this title, if the Commission determines,
based on such study, that such sites cannot be
regulated and controlled by the State or the
Commission in the manner described in section
7941 of this title, the Secretary may designate
either or both of the sites referred to in section
7941 of this title as a processing site for purposes
of subchapter I of this chapter. Following such
designation, the Secretary may enter into coop-
erative agreements with New Mexico to perform
remedial action pursuant to such subchapter I
concerning only the residual radioactive mate-
rials at such site resulting from uranium pro-
duced for sale to a Federal agency prior to Janu-
ary 1, 1971, under contract with such agency.
Any such designation shall be submitted by the
Secretary, together with his estimate of the
cost of carrying out such remedial action at the
designated site, to the Committee on Interior
and Insular Affairs and the Committee on En-
ergy and Commerce of the House of Representa-
tives and to the Committee on Energy and Natu-
ral Resources of the Senate.

(b) Effective date

(1)1 No designation under subsection (a) of this
section shall take effect before the expiration of
one hundred and twenty calendar days (not in-
cluding any day in which either House of Con-
gress is not in session because of an adjourn-
ment of more than three calendar days to a day
certain or an adjournment sine die) after receipt
by such Committees of such designation.

(c) Subchapter I provisions applicable

Except as otherwise specifically provided in
subsection (a) of this section, any remedial ac-
tion under subchapter I of this chapter with re-
spect to any sites designated under this sub-
chapter shall be subject to the provisions of sub-
chapter I of this chapter (including the author-
ization of appropriations referred to in section
7922(b) of this title).

(Pub. L. 95-604, title III, §302, Nov. 8, 1978, 92
Stat. 3042; H. Res. 549, Mar. 25, 1980.)

CHANGE OF NAME

Committee on Interior and Insular Affairs of the
House of Representatives changed to Committee on
Natural Resources of the House of Representatives on
Jan. 5, 1993, by House Resolution No. 5, One Hundred
Third Congress.

Committee on Interstate and Foreign Commerce of
the House of Representatives changed to Committee on
Energy and Commerce immediately prior to noon on
Jan. 3, 1981, by House Resolution No. 549, Ninety-sixth
Congress, Mar. 25, 1980. Committee on Energy and Com-
merce of House of Representatives treated as referring
to Committee on Commerce of House of Representa-
tives by section 1(a) of Pub. L. 104-14, set out as a note

180 in original. Subsec. (b) enacted without a par. (2).
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preceding section 21 of Title 2. Committee on Com-
merce of House of Representatives changed to Commit-
tee on Energy and Commerce of House of Representa-
tives, and jurisdiction over matters relating to securi-
ties and exchanges and insurance generally transferred
to Committee on Financial Services of House of Rep-
resentatives by House Resolution No. 5, One Hundred
Seventh Congress, Jan. 3, 2001.

CHAPTER 89—CONGREGATE HOUSING

SERVICES
Sec.
8001. Congressional findings.
8002. Definitions.
8003. Contracts to provide congregate services pro-
grams.
8004. Congregate services program.
8005. Eligibility for services.
8006. Application procedure for assistance.
8007. Evaluation of applications and programs.
8008. Funding procedures.
8009. Miscellaneous provisions.
8010. Authorization of appropriations.
8011. Revised congregate housing services program.
8012. Hope for elderly independence.
8013. Supportive housing for persons with disabil-

ities.
§8001. Congressional findings

The Congress finds that—

(1) congregate housing, coordinated with the
delivery of supportive services, offers an inno-
vative, proven, and cost-effective means of en-
abling temporarily disabled or handicapped in-
dividuals to maintain their dignity and inde-
pendence and to avoid costly and unnecessary
institutionalization;

(2) a large and growing number of elderly
and handicapped residents of public housing
projects and of nonprofit projects for the el-
derly and handicapped face premature and un-
necessary institutionalization because of the
absence of or deficiencies in the availability,
adequacy, coordination, or delivery of the sup-
portive services required for the successful de-
velopment of adequate numbers of congregate
housing projects; and

(3) supplemental supportive services, avail-
able on a secure and continuing basis, are es-
sential to a successful congregate housing pro-
gram.

(Pub. L. 95-557, title IV, §402, Oct. 31, 1978, 92
Stat. 2104.)

SHORT TITLE OF 2011 AMENDMENT

Pub. L. 111-374, §1(a), Jan. 4, 2011, 124 Stat. 4089, pro-
vided that: ‘““This Act [amending section 8013 of this
title and enacting provisions set out as a note under
section 8013 of this title] may be cited as the ‘Frank
Melville Supportive Housing Investment Act of 2010°.”

SHORT TITLE

Pub. L. 95-557, title IV, §401, Oct. 31, 1978, 92 Stat.
2104, provided that: ‘“This title [enacting this chapter
and amending section 1437e of this title] may be cited
as the ‘Congregate Housing Services Act of 1978°.”

§ 8002. Definitions

For the purpose of this chapter—

(1) the term ‘‘congregate housing’ means (A)
low-rent housing which, as of January 1, 1979,
was built or under construction, with which
there is connected a central dining facility

TITLE 42—THE PUBLIC HEALTH AND WELFARE
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where wholesome and economical meals can be
served to such occupants; or (B) low-rent hous-
ing constructed after, but not under construc-
tion prior to, January 1, 1979, connected with
which there is a central dining facility to pro-
vide wholesome and economical meals for such
occupants;

(2) the term ‘‘congregate services programs’’
means programs to be undertaken by a public
housing agency or a nonprofit corporation to
provide assistance, including personal assist-
ance and nutritional meals, to eligible project
residents who, with such assistance, can re-
main independent and avoid unnecessary insti-
tutionalization;

(3) the term ‘‘elderly’” means sixty-two years
of age or over;

(4) the term ‘‘eligible project resident”
means elderly handicapped individuals, non-
elderly handicapped individuals, or tempo-
rarily disabled individuals, who are residents
of congregate housing projects administered
by a public housing agency or by a nonprofit
corporation;

(5) the term ‘‘handicapped’ means having an
impairment which (A) is expected to be of
long-continued and indefinite duration, and
(B) substantially impedes an individual’s abil-
ity to live independently unless the individual
receives supportive congregate services; such
impairment may include a functional disabil-
ity or frailty which is a normal consequence of
the human aging process;

(6) the term ‘‘personal assistance’ means
service provided under this chapter which may
include, but is not limited to, aid given to eli-
gible project residents in grooming, dressing,
and other activities which maintain personal
appearance and hygiene;

(7) the term ‘‘professional assessment com-
mittee” means a group of at least three per-
sons appointed by a local public housing agen-
cy or a nonprofit corporation and shall include
qualified medical professionals and other per-
sons professionally competent to appraise the
functional abilities of elderly or permanently
disabled adult persons, or both, in relation to
the performance of the normal tasks of daily
living;

(8) the term ‘‘temporarily disabled” means
an impairment which (A) is expected to be of
no more than six months’ duration, and (B)
substantially impedes an individual’s ability
to live independently unless the individual re-
ceives supportive congregate services; and

(9) the term ‘‘nonprofit corporation’” means
any corporation responsible for a housing
project assisted under section 1701q of title 12.

(Pub. L. 95-557, title IV, §403, Oct. 31, 1978, 92
Stat. 2105.)

§8003. Contracts to provide congregate services
programs

The Secretary of Housing and Urban Develop-
ment (hereinafter referred to as the ‘‘Sec-
retary’’) is authorized to enter into contracts
with local public housing agencies under the
United States Housing Act of 1937 [42 U.S.C. 1437
et seq.] (hereinafter referred to as ‘‘public hous-
ing agencies’’) and with nonprofit corporations,
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